SJ Quinney College of Law, University of Utah

Utah Law Digital Commons
Utah Code Annotated 1943-1995
1986

Tttle 13 Chapter 16-21: Fuel to Credit - 1986
Utah Code Annotated

Follow this and additional works at: https://dc.law.utah.edu/uca

The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law.
Funds for this project have been provided by the Institute of Museum and Library Services
through the Library Services and Technology Act and are administered by the Utah State Library
Division. For more information, please contact valeri.craigle@law.utah.edu. Reprinted with
permission. Copyright 2020 LexisNexis. All rights reserved.
Recommended Citation
Utah Code Annotated Title 13-16 to 21 (Michie, 1986)

This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For
more information, please contact valeri.craigle@law.utah.edu.

MOTOR FUEL MARKETING

13-16-2

CHAPTER 16
MOTOR FUEL MARKETING
Section
13-16-1.
13-16-2.
13-16-3.
13-16-4.
13-16-5.

Section
13-16-6. Sales not deemed violations.
13-16-7. Civil actions authorized - Jurisdiction of district courts - Venue.
13-16-8. Burden of proof in civil action - Evidence on cost of doing business.
13-16-9. Right of purchaser to obtain price
and cost information from marketer.

Findings of Legislature.
Definitions.
Refiners to disclose "transfer prices."
Sale below cost or at price lower
than charged others on same
marketing level unlawful.
Sale by refiner at transfer price
lower than price charged other
persons on same marketing
level unlawful.

13-16-1.

Findings

of Legislature.

The Legislature makes the following findings with respect to the marketing
of motor fuels in Utah:
(1) Unfair competition in the marketing of motor fuels occurs whenever costs associated with the marketing of motor fuels are recovered
from other operations; allowing the refined motor fuel products to be sold
at subsidized prices. Such subsidies most commonly occur in one of three
ways. First, when refiners use profits from refining of crude oil to cover
below normal or negative returns earned from motor fuel marketing operations, secondly where a marketer with more than one location uses
profits from one location to cover losses from below-cost selling of motor
fuel at another location, and thirdly where a business uses profits from
non-motor fuels sales to cover losses from below-cost selling of motor fuel.
(2) Independent oil marketers (i.e., dealers, distributors, jobbers, and
wholesalers) are unable to survive predatory subsidized pricing at the
marketing level by persons when all of an independent's income comes
from marketing operations.
(3) Subsidized pricing is inherently predatory and is reducing competition in the petroleum industry, and, if it continues unabated, will
threaten the consuming public.
History: L. 1981, ch. 71,

§

1.

COLLATERAL REFERENCES

Utah Law Review. - Utah Legislative
Survey - 1981, 1982 Utah L. Rev. 125, 207.

13-16-2.

Definitions.

As used in this chapter:
(1) "Cost" means, as applied to production, the cost of raw materials,
labor, and overhead expense incurred in the production of motor fuel and,
as applied to distribution, the invoice or replacement cost of the motor
fuel to the distributor, whichever is less, plus the cost of doing business by
the distributor.
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(2) "Cost of doing business" means all costs incurred in the conduct of
business, including, but not limited to, rent, interest on borrowed capital,
licenses, taxes, insurance, maintenance of equipment, credit losses, losses
due to breakage or damage, depreciation, labor, salaries, and transportation costs.
(3) "Distribution" means the invoice or replacement cost, whichever is
less, of the motor fuel to the distributor and vendor, plus the cost of doing
business by the distributor and vendor.
(4) "Motor fuel" means gasoline, diesel fuel, gasohol, and all other fuels
of a type designated for use as a motor fuel in self-propelled vehicles
designated primarily for use on public streets, roads, and highways.
(5) "Person" means any individual, partnership, corporation or legal
entity.
.
(6) "Transfer price" means the price used by a refiner in transferring
motor fuel to itself or an affiliate for resale at another marketing level.
History: L. 1981, ch. 71,

13-16-3.

§

2.

Refiners to disclose

"transfer prices."

All refiners engaged in commerce in this- state are required to establish and
publicly disclose upon request their "transfer prices" on all grades of motor
fuel transferred or sold to itself or an affiliate for resale in this state at
another marketing level of distribution.
History: L. 1981, ch. 71,

13-16-4.

§

3.

Sale below cost or at price lower than charged
others on same marketing level unlawful.

It is unlawful for any person engaged in commerce within this state to sell
or offer to sell motor fuel below cost or to sell or offer to sell it at a price lower
than the seller charges other persons at the same time and on the same level
of distribution.
History: L. 1981, ch. 71, § 4.

13-16-5.

Sale by refiner at transfer price lower than price
charged other persons on same marketing level
unlawful.

It is unlawful for a refiner engaged in commerce in this state to sell or
transfer motor fuel to itself or an affiliate for resale in this state at another
marketing level of distribution at a transfer price lower than the price it
charges a person who purchases for resale at the same time and at the same
level of distribution.
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History: L. 1981, ch. 71, § 5.

13-16-6.

Sales not deemed violations.

(1) It is not a violation of§ 13-16-4 or 13-16-5 if a difference exists between
the transfer price or sales price of motor fuel of like grade and quality and the
price charged to a person who purchases for resale, at the same level of distribution, including any discounts, rebates, allowances, services, or facilities
granted any of a supplier's own marketing operations in excess of those provided to a person who purchases for resale, at the same level of distribution, if
the difference is due to a cost differential incurred because of a difference in
shipping method, transportation, marketing, sale, or quantity in which such
motor fuel is sold.
(2) It is not a violation of § 13-16-4 or 13-16-5 if a difference exists in
transfer price and sales price or between sales prices at the same marketing
level if the difference exists because of a good faith effort to meet an equally
low price of a competitor or is exempt under § 13-5-12.
(3) It is not a violation of § 13-16-4 or 13-16-5 if a difference exists in
transfer price and sales price or between sales prices at the same marketing
level if the difference exists because of a promotional effort to initially enter a
new market area if the subsidization ceases no more than 14 days after initial
market area entry.
History: L. 1981, ch. 71, § 6.

13-16-7.

Civil actions authorized - Jurisdiction of district
courts - Venue.

(1) If it appears to the division of consumer protection of the department of
business regulation that a person has, or is about to, engage in acts or practices violative of§ 13-16-4 or 13-16-5, the division may request the attorney
general or a county attorney to commence a civil action to enjoin such acts or
practices, and upon a proper showing, a temporary restraining order, preliminary injunction, or permanent injunction shall issue without the necessity of a
bond. Any person found guilty of violating§ 13-16-4 or 13-16-5, in an action
under this subsection, is liable to the state for a civil penalty not to exceed
$5,000 for each violation.
(2) A person injured as a result of an act or practice which violates
§ 13-16-4 or 13-16-5 may bring a civil action for appropriate relief, including
an action for a declaratory judgment, injunctive relief, and for actual and
exemplary damages. Any actual damages found to have resulted from violation of§ 13-16-4 or 13-16-5 shall be trebled by the court in making its award.
Any action under this subsection shall be brought within two years after the
alleged violation occurred.
(3) The court, in making an award under Subsections [Subsection] (1) or (2)
of this section, may award court costs and a reasonable attorney fee to the
prevailing party.
(4) The district courts of this state are empowered with jurisdiction to hear
and determine all cases brought under this section. Venue lies in any county
where the defendant is doing business or in the county where the plaintiff
resides.
709

13-16-8

COMMERCE AND TRADE

History: L. 1981, ch. 71, § 7; 1983, ch. 58,
16.
Amendment Notes. - The 1983 amendment substituted references to the division of
consumer protection for references to the trade
§

commission in the first sentence of Subsection
(1); inserted "or a county attorney" in the first
sentence of Subsection (1); and made a minor
change in phraseology.

COLLATERAL REFERENCES

Utah Law Review. - Attorney's Fees in
Utah, 1984 Utah L. Rev. 553.

13-16-8.

Burden of proof in civil action - Evidence on cost
of doing business.

In any action brought under § 13-16-7, the burden of proof, upon a prima
facie showing of a violation, shall shift to the defendant to show justification.
Unless justification is shown, the court shall award judgment for the plaintiff.
In the absence of any evidence on the cost of doing business, a margin of 6% of
the posted retail price of the motor fuel is prima facie evidence of such cost.
History: L. 1981, ch. 71, § 8.

13-16-9.

Right of purchaser to obtain price and cost information from marketer.

A person who purchases motor fuel for resale who has cause to believe that
a person marketing motor fuel has violated § 13-16-4 or 13-16-5 may, upon
motion to the court and a proper showing of cause, obtain an order requiring
the marketer to provide such person with the following information:
(1) the price or transfer price at which each grade of motor fuel is
transferred to each level of distribution in the marketing of motor fuels
together with information relevant to the market area which serves as
the basis for the order; and
(2) the cost of, amount, and the nature of all discounts, rebates, allowances, services, or facilities connected with the handling, sale, or offering
for sale of any motor fuel provided to each level of such person's marketing operations and to the local market area of the complainant.
History: L. 1981, ch. 71, § 9.
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CHAPTER 17
TRANSIENT VENDORS
Section
13-17-1. Definitions.
13-17-2. Administration and enforcement by
division - Assistance of attorney general.

13-17-1.

Section
13-17-3. Sales tax licenses - Filing copies required.
13-17-4. Exemptions.
13-17-5. Cease and desist orders - Injunctions - Civil penalties.

Definitions.

As used in this chapter:
(1) "Division" means the Division of Consumer Protection.
(2) "Merchandise" means any consumer item that is, or is represented
to be, new or not previously owned by a consumer.
(3) "Temporary premises" means any public or quasi-public place including a hotel, roominghouse, storeroom, building or part of a building,
tent, vacant lot, railroad car or motor vehicle, temporarily occupied for
the purpose of exhibiting stocks of merchandise to the public. Premises
are not temporary if the same person has conducted business at those
premises continuously for more than six months or has occupied the
premises as his or l\er permanent residence for more than six months.
(4) "Transient vendor" means any person who brings into temporary
premises and exhibits to the public stocks of merchandise for the purpose
of selling, or offering to sell, such merchandise to the public.
History: C. 1953, 13-17-1, enacted by L.
1983, ch. 14, § 1.
COLLATERAL REFERENCES
Am. Jur. 2d. - 60 Am. Jur. 2d Peddlers,
Solicitors, and Transient Dealers §§ 21, 50 to
56; 68 Am. Jur. 2d Sales and Use Taxes§ 193.

13-17-2.

Administration and enforcement
Assistance of attorney general.

by division

-

The division shall administer and enforce this chapter. The attorney general, upon request, shall give legal advice to and act as counsel for the division
in the exercise of its responsibilities under this chapter.
History: C. 1953, 13-17-2, enacted by L.
1983, ch. 14, § 1.

711

13-17-3

13-17-3.

COMMERCE AND TRADE

Sales tax licenses

-

Filing copies required.

At least ten days prior to conducting business in this state a transient
vendor shall file with the division a copy of each sales tax license obtained as
required by § 59-15-3 for the purpose of conducting business as a transient
vendor.
History: C. 1953, 13-17-3, enacted by L.
1983, ch. 14, § 1.

13-17-4.

Exemptions.

This chapter does not apply to:
(1) any corporation, community chest, fund, or foundation organized
and operated exclusively for religious, charitable, scientific, literary, or
educational purposes of which no part of the net earnings benefits any
private shareholder or individual;
(2) state fairs, arts and crafts fairs, and other fairs and festivals conducted primarily for amusement and entertainment;
(3) wholesale representative, swap shops or trade shows;
(4) the sale of Utah agricultural or handcrafted products;
(5) a person who operates a permanent business in this state and who,
in connection with the permanent business, occupies temporary premises
and prominently displays the business name and address while business
is conducted from the temporary premises;
(6) a person who is a licensed bonded auctioneer; or
(7) a person who has obtained and maintains a permanent city or
county business license.
History: C. 1953, 13-17-4, enacted by L.
1983, ch. 14, § 1.

13-17-5.

Cease and desist orders penalties.

Injunctions

-

Civil

(1) If a transient vendor fails to comply with this chapter, the division, in a
manner consistent with § 13-2-11, shall issue a cease and desist order, and
may bring an action to obtain a temporary or permanent injunction against
the transient vendor.
(2) Any person who violates any cease and desist order issued by the division or who violates any provision of this chapter, is subject to civil penalty
not to exceed $2,000 for each violation. Civil penalties authorized by this
section may be imposed in a civil action brought by the attorney general or
county attorney. The civil action shall be commenced within five years after
the violation.
History: C. 1953, 13-17-5, enacted by L.
1983, ch. 14, § 1.

712

BURGLAR ALARM CERTIFICATION ACT

13-18-2

CHAPTER 18
BURGLAR ALARM CERTIFICATION
ACT
Section
13-18-1.
13-18-2.
13-18-3.

Citation of act.
Definitions.
Regulations promulgated by department.
13-18-4. Security certificate required Time for application - Electricians.
13-18-5. Filing of application - Contractor's
license required.
13-18-6. Investigation of applicant - Fingerprints checked.
13-18-7. Investigation of applicant - Hearings.
13-18-8. Denial of application - Grounds
for.
13-18-9. Notice of approval or denial - Appeal by applicant.
13-18-10. Fees - Renewal of certificate.

13-18-1.

Section
13-18-11. Assignment or transfer of certificate prohibited.
13-18-12. Suspension or revocation of certificate - Grounds for.
13-18-13. Form of certificate.
13-18-14. Identification card required - Application - Fee.
13-18-15. Suspension or revocation of identification card - Grounds for.
13-18-16. Transfer of identification card prohibited.
13-18-17. Renewal of identification card Fee - Notice of death of employee or violations.
13-18-18. Local regulation preempted by act
- Powers of local authorities.
13-18-19. Violations - Penalty.

Citation of act .

. This act shall be known and may be cited as the "Burglar Alarm Security
Certification Act."
History: L. 1983, ch. 18, § 1.
Meaning of "this act". - The term "this
act," referred to in this section, refers to Laws

13-18-2.

1983, ch. 18, which enacted this section and
§§ 13-8-2 to 13-8-19.

Definitions.

As used in this chapter:
(1) "Alarm business" means any commercial activity involving the
sale, installation, maintenance, alteration, repair, replacement, servicing, or moving of alarm systems, but not commercial activities involving
only the manufacture or sale of alarm systems and not also involving the
installation, maintenance, alteration, repair, replacement, servicing,
moving, monitoring or responding to alarm systems. "Alarm business"
does not include the activities of the owner of a proprietary system or his
or her employees.
(2) "Alarm agent" means any individual employed within this state by
a company engaged in an alarm business.
(3) "Alarm company" means any person or association of persons engaged in an alarm business.
(4) "Alarm system" means an assembly of equipment and devices (or a
single device designed as a solid-state unit which plugs directly into a 120
volt AC outlet) designed to detect and signal an unauthorized intrusion
into premises or to signal an attempted robbery on protected premises,
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and to which signal public police or private guards are expected to respond. "Alarm system" does not include fire alarm systems or systems
which monitor temperature, humidity, or any other condition not directly
related to the detection of an unauthorized intrusion into premises or an
attempted robbery on the premises.
(5) "Department" means the Department of Public Safety.
(6) "Principal corporate officer" means the president, vice president,
treasurer, secretary, or comptroller, or any other person who performs
functions for the corporation similar to those performed by these officers.
(7) "Proprietary system" means an alarm system which employs the
sounding or recording of alarm and supervisory signals at a control center
solely under the supervision of the proprietor of the protected premises.
History: L. 1983, ch. 18, § 2.

13-18-3.

Regulations

promulgated

by department.

The department may promulgate regulations necessary to carry out the
purposes of this chapter and to establish procedures for the preparation and
processing of applications, certificates, identification cards, renewals, appeals,
and hearings.
History: L. 1983, ch. 18, § 3.

13-18-4.

Security certificate required tion - Electricians.

Time for applica-

(1) No person may engage in or operate an alarm business within this state
unless that person is in possession of a valid security certificate.
(2) Every person engaged in the alarm business within this state on the
effective date of this Burglar Alarm Security Certification Act shall within
180 days of that date apply to the department for a certificate to engage in an
alarm business. Any person filing a timely application may continue to engage in the alarm business pending a final disposition of the application.
(3) The certificate and identification requirements of this chapter shall not
apply to licensed master electricians whose primary business is not the alarm
business; however, when, in the course of business, a licensed master electrician or a journeyman electrician under the supervision of a master electrician
installs an alarm system, he shall comply with the provisions of this chapter
and all regulations promulgated under it.
History: L. 1983, ch. 18, § 4.

13-18-5.

Filing of application
quired.

-

Contractor's

license

re-

(1) Application for any certificate required by this chapter shall be filed
with the department on a form provided by the department. If the applicant is
an individual, the application shall be subscribed and sworn to by the individ-
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ual. If the applicant is an individual who does not reside, operate an alarm
business, and is not employed by an alarm company within the state, or if the
applicant is a firm or partnership and the owner or a partner does not reside,
operate an alarm business, and is not employed by an alarm company within
the state, then the application shall be subscribed and sworn to by an individual having authority and responsibility for the management and operation of
the activities of the alarm business conducted in the state. If the applicant is a
corporation, the application shall be subscribed and sworn to by at least one
principal corporate officer. If the applicant is a corporation and none of its
principal corporate officers is responsible for the management and operations
of the alarm business in the state, the application shall also be subscribed and
sworn to by the individual having such authority and responsibility. A complete set of fingerprints of every individual signing an application shall accompany each application.
(2) Every alarm company shall submit proof that it possesses a valid state
contractor's license, issued by the department of business regulation before a
certificate is issued under this chapter.
History: L. 1983, ch. 18, § 5.

13-18-6.

Investigation
checked.

of

applicant

Fingerprints

After receipt of an application for a certificate, the department shall conduct an investigation to determine whether the facts stated in the application
are true, and shall compare the fingerprints of the individual or the individuals signing the application with fingerprints filed with the Bureau of Criminal Identification of the Department of Public Safety. The department shall
also submit the fingerprints to the Federal Bureau of Investigation and request a search of its fingerprint files to determine if the individual fingerprinted has any recorded convictions.
History: L. 1983, ch. 18, § 6.

13-18-7.

Investigation

of applicant -

Hearings.

(1) In any investigation conducted under the provisions of this chapter, the
department may issue subpoenas to compel the attendance of witnesses and
the production of relevant books, accounts, records, and documents. The officer conducting a hearing may administer oaths and may require testimony or
evidence to be given under oath.
(2) Relevant books, accounts, records, and documents required to be produced by this section shall be maintained in the files of the department and
access to those records shall be limited to the department or to a court of
competent jurisdiction.
(3) If a witness refuses to obey a subpoena or to give any evidence relevant
to proper inquiry by the department, the department may petition a court of
competent jurisdiction to compel the witness to obey the subpoena or to give
the evidence. The court shall promptly issue the subpoena and have it served
on the witness and shall hold a hearing on the petition as soon as possible.
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History: L. 1983, ch. 18, § 7.

13-18-8.

Denial of application

-

Grounds for.

The department may deny the application for an alarm business certificate,
if it finds that the applicant or the individual having the authority and the
responsibility for the management and operation of the applicant's alarm
business within the state, or any of the applicant's owners, partners or principal corporate officers:
(1) has committed any act which, if committed by a certificate holder,
would be grounds for revocation of a certificate;
(2) while uncertified, has knowingly and willfully committed, or aided
and abetted in the commission of any act for which a certificate is required by this chapter; or
(3) has been convicted in any jurisdiction of a felony or a misdemeanor,
if the department finds that the conviction reflects unfavorably on the
fitness of the applicant to engage in the alarm business.
History: L. 1983, ch. 18, § 8.

13-18-9.

Notice of approval or denial cant.

Appeal by appli-

(1) If the application is approved, the department shall notify the applicant
in writing that a certificate will be issued. The notification shall state that the
certificate when issued will expire two years from the date of issuance, unless
suspended or revoked for cause, and that it may be renewed as provided in
this chapter and shall set forth the time within which application for renewal
must be made.
(2) If the application of the alarm company is denied, the department shall
notify the applicant in writing. If the defects in the application constituting
the grounds for denial may be corrected, the applicant shall be given ten days,
after receipt of written notice setting forth the defects, within which to make
the required corrections.
(3) The applicant may appeal a denial by filing a request for a hearing with
the department within 30 days of receiving notification of the denial. The
hearing shall be held before a hearings officer and the applicant may be
represented by a third party.
History: L. 1983, ch. 18, § 9.

13-18-10.

Fees -

Renewal

of certificate.

(1) A non-refundable initial application fee determined by the department
pursuant to Subsection 63-38-3(2) shall be remitted with each application to
cover investigative and administrative costs.
(2) Certificates shall expire every two years. Renewal shall be biennially as
determined by the department. Application for renewal of a certificate may
not be received by the department later than 30 days prior to the expiration
date of the certificate. The department may deny renewal of a certificate for
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good cause. If the department decides to deny renewal of certificate, it shall
promptly give written notice to the applicant of its intended denial and of the
applicant's right to a hearing on the denial. The applicant may, within 15
days after receipt of the written notice, request a hearing on the intended
denial.
(3) A renewal fee shall be remitted with the biennial application for renewal. This fee shall be refunded if the application for renewal is denied or
withdrawn before approval.
(4) An alarm company to which a certificate has been issued shall submit to
the department a properly completed renewal application form not later than
30 days before the expiration of the certificate. The application shall be accompanied by a non-refundable administrative fee, which shall be in addition
to the biennial renewal fee required in Subsection (3). Both of these fees shall
be set by the department pursuant to Subsection 63-38-3(2).
History: L. 1983, ch. 18, § 10; 1984 (2nd
S.S.), ch. 15, § 27.
Amendment Notes. - The 1984 (2nd S.S.)
amendment, effective July 1, 1985, substituted
"fee determined by the department pursuant to
Subsection 63-38-3(2)" in Subsection (1) for
"fee of $100"; deleted "of $100" after "renewal

13-18-11.

Assignment

fee" in Subsection (3); deleted "of $25" after
"administrative fee" in the second sentence of
Subsection (4); substituted "required in Subsection (3)" for "of$100" in the second sentence
of Subsection (4); added the third sentence to
Subsection (4); and made a minor change in
phraseology.

or transfer of certificate prohibited.

A certificate for an alarm business may not be assigned or transferred
either by operation of law or otherwise.
History: L. 1983, ch. 18,

13-18-12.

§

11.

Suspension
or
Grounds for.

revocation

of

certificate

(1) A certificate for an alarm business may be suspended or revoked by the
department upon 30 days' written notice of the proposed action. The written
notice shall contain a statement describing the holder's right to an administrative hearing if the holder files a petition for such a hearing prior to the
expiration of the 30 days from the date of the written notice. The suspension
or revocation may be based on the grounds that the alarm company or one or
more of its owners, partners, principal corporate officers, or the individual
having the authority and the responsibility for the management and operation of its activities conducted in the state:
(a) has violated any of the provisions of this chapter or any regulation
of the department promulgated under this chapter, and the department
finds that the violation reflects unfavorably upon the fitness of the alarm
company to engage in the alarm business;
(b) has knowingly and willfully given any false information of a material nature to the department in connection with an application for a
certificate or a renewal or reinstatement of a certificate or in a notice of
transfer of an alarm business certified under this chapter;
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(c) has been convicted in any jurisdiction of a felony or a misdemeanor
and the department finds that the conviction reflects unfavorably on the
fitness of the alarm company to engage in the alarm business;
(d) has committed any act while the certificate was not in effect which
would be grounds for denial of an application or for revocation of a certificate; or
(e) upon petition to the department by a local governmental subdivision, as provided in Subsection 13-18-18(5), has been convicted of violation of a municipal ordinance, and the department finds that the violation
reflects unfavorably upon the fitness of the alarm company to engage in
the alarm business.
(2) Any person denied a certificate or whose certificate has been suspended
or revoked by the department may file an appeal of the action within 30 days
in the district court of the county where the person resides, the court shall set
the matter for hearing upon ten days' written notice to the department. Upon
testimony and evidence produced at the hearing the court shall determine the
validity of the denial, suspension or revocation of the certificate under the
provisions of this chapter.
History: L. 1983, ch. 18,

13-18-13.

§

12.

Form of certificate.

The certificate shall be in the form prescribed by the department and shall
include: the name of the applicant, the nature and type of service to be performed, the business name under which the applicant is to operate, the addresses of the locations where the applicant is authorized to operate, and the
number and date of the certificate and its date of expiration.
History: L. 1983, ch. 18,

13-18-14.

§

13.

Identification
Fee.

card required

-

Application

-

(1) No individual may function as an alarm agent or perform the duties
described in Subsections (a) and (b) unless the individual possesses a valid
identification card (hereinafter referred to as "I.D." card).
(a) Owners, principal corporate officers, partners, and managers of all
alarm companies shall be required to obtain I.D. cards if they directly
engage in selling, installing, maintaining, altering, repairing, replacing,
servicing, moving, monitoring, responding to, or causing others to respond to alarm systems within the state.
(b) Any individual engaged in the alarm business or employed by or
associated with an alarm company within the state who is not an alarm
agent but who has access to confidential information relating to a customer or subscriber of an alarm company or who monitors radio equipment used in connection with the alarm business shall obtain an I.D.
card.
(2) Any individual required to obtain an I.D. card under this section shall
file an application for an I.D. card with the department in the manner pre-
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scribed by the department. The application for an I.D. card shall be accompanied by a fee determined by the department pursuant to Subsection
63-38-3(2).
(3) After receipt of an application for an I.D. card, the department shall
conduct an investigation to determine whether the facts stated in the application are true, and shall compare the fingerprints of the applicant with fingerprints filed with the Bureau of Criminal Identification of the Department of
Public Safety. The department shall also submit the fingerprints to the Federal Bureau of Investigation and request a search of its fingerprint files to
determine if the individual fingerprinted has any recorded convictions.
(4) The department may deny the application for an I.D. card if it finds that
the applicant has been convicted of a felony or a misdemeanor in any jurisdiction and the department finds that the conviction reflects unfavorably on the
fitness of the applicant to engage in the alarm business or to be employed by
the alarm company.
(5) The applicant may appeal a denial as provided in Subsections 13-18-9(3)
and 13-18-12(2).
History: L. 1983, ch. 18, § 14; 1984 (2nd
S.S.), ch. 15, § 28.
Amendment Notes. - The 1984 (2nd S.S.)
amendment, effective July 1, 1985, substituted

13-18-15.
-

"fee determined by the department pursuant to
Subsection 63-38-3(2)" in the second sentence
of Subsection (2) for "$10 fee."

Suspension or revocation
Grounds for.

of identification

card

(1) An I.D. card may be suspended or revoked by the department if the
cardholder:
(a) has violated any of the provisions of this chapter or any regulation
of the department promulgated under it, and the department finds that
the violation reflects unfavorably upon the fitness of the I.D. cardholder
to function as an alarm agent or to perform the duties described in Subsection 13-18-14(1);
(b) has knowingly and willfully given any false information of a material nature to the department in connection with an application for an
I.D. card or a renewal or reinstatement of an I.D. card;
(c) has been convicted in any jurisdiction of a felony or a misdemeanor
and the department finds that the conviction reflects unfavorably on the
fitness of the I.D. cardholder to function as an alarm agent or to perform
the duties described in Subsection 13-18-14(1).
(2) Prior to suspension or revocation of an I.D. card, the department shall
give 30 days' written notification of the proposed action to the I.D. cardholder
and to responsible individuals of the alarm company with which the I.D.
cardholder is employed or associated, stating in reasonable detail the grounds
for suspension or revocation and the right of the I.D. cardholder to an administrative hearing if the cardholder files a petition for such a hearing prior to
the expiration of 30 days from the date of the written notice. The I.D. cardholder may appeal final suspension or revocation as provided in Subsection
13-18-12(2).
(3) If the department suspends or revokes an I.D. card, the cardholder, upon
receipt of the notice of suspension or revocation, shall cease to perform any
services related to the alarm business.
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History: L. 1983, ch. 18, § 15.

13-18-16.

Transfer of identification

card prohibited.

No I.D. card issued under this chapter shall be transferable, either by operation of law or otherwise.
History: L. 1983, ch. 18, § 16.

13-18-17.

Renewal of identification card - Fee - Notice of
death of employee or violations.

(1) I.D. cards shall expire one year after the date of issuance. Application
for renewal of an I.D. card shall not be received by the department later than
30 days prior to the expiration of the I.D. card. The department may deny
renewal of an I.D. card for any good cause, subject to the right of notice and
hearing as provided in Subsection 13-18-15(2).
(2) A renewal fee determined by the department pursuant to Subsection
63-38-3(2) shall be submitted with each application for renewal of an I.D.
card.
(3) An alarm company shall notify the department of the death of any of its
employees within ten days after the alarm company has actual notice of the
death. It shall also notify the department of any known act of any individual
associated with the same alarm company which may be grounds for denial or
revocation of a certificate or an I.D. card.
History: L. 1983, ch. 18, § 17; 1984 (2nd
S.S.), ch. 15, § 29.
Amendment Notes. - The 1984 (2nd S.S.)
amendment, effective July 1, 1985, substituted

13-18-18.

"fee determined by the department pursuant to
Subsection 63-38-3(2)" in Subsection (2) for
"fee of $5."

Local regulation preempted by act local authorities.

Powers of

(1) After the effective date of this Burglar Alarm Security Certification Act,
no local governmental subdivision within this state shall enact any legislation
or promulgate any rules or regulations relating to the requirement of security
certification of alarm businesses, alarm agents or other individuals required
to obtain an I.D. card under this chapter.
(2) Any ordinance or regulation of any local governmental subdivision
within this state requiring that alarm agents or other individuals employed
by or associated with an alarm company obtain I.D. cards shall be preempted
by this chapter 60 days after its effective date.
(3) The provisions of this section are not, however, intended to and do not
prevent local governmental subdivisions from requiring alarm companies and
alarm agents to register their names, addresses and certificate number or I.D.
card number with the local governmental subdivision within which they operate subject to the guidelines established by department regulation. Local governmental subdivisions may also require that alarm companies and alarm
agents give them reasonable notice of termination or suspension of certificates
and I.D. cards. No fee may be charged nor may any application be required by
any local governmental subdivision for registration.
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(4) Local authorities may, within the guidelines established by department
regulation, require that both users of alarm systems and alarm companies
meet reasonable equipment and performance standards concerning false
alarms.
(5) Local governmental subdivisions which promulgate ordinances or regulations may petition the department to revoke the operating authority of an
alarm company certified under this chapter or to revoke or suspend the right
of an individual to use an I.D. card within the local governmental subdivision,
if the alarm company or individual is convicted of violating local ordinances or
regulations enacted under Subsection (4). The petition of the local governmental subdivision shall describe how the conviction reflects unfavorably on the
fitness of the alarm business or the alarm agent to engage in the alarm
company. The department shall promulgate regulations setting forth procedures for implementing this subsection.
History: L. 1983, ch. 18, § 18.
Compiler's Notes. - The term "effective
date of this Burglar Alarm Security Certifica-

13-18-19.

Violations

-

tion Act," referred to in Subsection (1), refers
to the effective date of Laws 1983, ch. 18, May
10, 1983.

Penalty.

Any person found guilty of violating any of the following shall be guilty of a
class B misdemeanor:
(1) engaging in the alarm business without complying with the provisions of this chapter;
(2) failing to obtain an I.D. card as required by this chapter;
(3) willfully and knowingly submitting false information of a material
nature in any application for an alarm business certificate or for an I.D.
card, or in any renewal application.
History: L. 1983, ch. 18, § 19.
Effective Dates. -Section 20 of Laws 1983,
ch. 18 provided: "This act shall become effective on approval." Effective May 10, 1983.

Cross-References. - Penalty
meanors, §§ 76-3-204, 76-3-301.

for misde-

CHAPTER 19
SHOPPING CART RETRIEVAL
BUSINESS
Section
13-19-1. Definition.
13-19-2. Written authorization

required.

Section
13-19-3. Violation as misdemeanor.
13-19-4. Exemption.
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Definition.

As used in this section, "shopping cart retrieval business" means the business of searching for, gathering, and restoring possession to the merchant or
owner, for compensation or in expectation of compensation, of shopping carts
located outside the premises of a retail mercantile establishment.
History: L. 1983, ch. 22, § 1.

13-19-2.

Written authorization

required.

Every person who engages in the shopping cart retrieval business shall
retain records, showing written authorization from the merchant or owner to
retrieve the carts and to be in possession of those carts retrieved, and shall
maintain a copy of that authorization in any vehicle utilized for that retrieval.
History: L. 1983, ch. 22, § 2.

13-19-3.

Violation

as misdemeanor.

Notwithstanding the provisions of§ 76-6-606, a violation of this section is a
class A misdemeanor.
History: L. 1983, ch. 22, § 3.
Cross-References. - Penalty for misdemeanors, §§ 76-3-204, 76-3-301.

13-19-4.

Exemption.

Exempted under this act are nonprofit charitable organizations.
History: L. 1983, ch. 22, § 4.

CHAPTER 20
NEW MOTOR VEHICLE WARRANTIES
Section
13-20-1. Short title.
13-20-2. Definitions.
13-20-3. Nonconforming motor vehicles Repairs.
13-20-4. Nonconforming motor vehicles Replacement - Refund - Criteria - Defenses.

Section
13-20-5. Reasonable number of attempts to
conform.
13-20-6. Enforcement - Limited liability of
dealer - No limit on other
rights or remedies.
13-20-7. Use of dispute settlement procedure.
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13-20-1.

Short title.

This chapter is known as the "New Motor Vehicles Warranties

Act."

History: C. 1953, 13-20-1, enacted by L.
1985, ch. 168, § 1.
COLLATERAL REFERENCES
Who is "automobile manufacturer" for purposes of the Automobile Dealers Day in Court
Act (15 USCS §§ 1221 et seq.), 51 A.L.R. Fed.
812.
Key Numbers. - Products Liability ¢;, 35,
36, 39.

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic §§ 30, 31, 726 to
728.
C.J.S. - 60 C.J.S. Motor Vehicles § 165.
A.L.R. - Validity of disclaimer of warranty
clauses in sale of new automobile, 54 A.L.R.3d
1217.
Third-party beneficiaries of warranties under UCC § 2-318, 100 A.L.R.3d 743.

13-20-2.

Definitions.

As used in this chapter:
(1) "Consumer" means the purchaser, other than for purposes of resale,
of a motor vehicle, any person to whom that motor vehicle is transferred
during the duration of an express warranty applicable to that motor vehicle, and any other person entitled by the terms of that warranty to enforce
the obligations of the warranty.
(2) "Manufacturer" means manufacturer, importer, distributor, or anyone who is named as the warrantor on an express written warranty on a
motor vehicle.
(3) "Motor vehicle" includes a motor vehicle as defined in § 41-1-1,
which is sold in this state, but does not include: (a) "motorcycle," "truck
tractor," "farm tractor," or "road tractor" as defined in § 41-1-1; (b) "mobile home" or "motor home" as defined in § 41-20-1; or (c) any motor
vehicle with a gross laden weight of over 12,000 pounds.
History: C. 1953, 13-20-2, enacted by L.
1985, ch. 168, § 1.

13-20-3.

Nonconforming

motor vehicles

-

Repairs.

If a new motor vehicle does not conform to all applicable express warranties,
and the consumer reports the nonconformity to the manufacturer, its agent, or
its authorized dealer during the term of the express warranties or during the
one-year period following the date of original delivery of the motor vehicle to a
consumer, whichever is earlier, the manufacturer, its agent, or its authorized
dealer shall make repairs necessary to conform the vehicle to the express
warranties, whether or not these repairs are made after the expiration of the
warranty term or the one-year period.
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History: C. 1953, 13-20-3, enacted
1985, ch. 168, § 1.

13-20-4.

by L.

Nonconforming motor vehicles - ReplacementRefund - Criteria - Defenses.

If the manufacturer, its agent, or its authorized dealer is unable to conform
the motor vehicle to any applicable express warranty by repairing or correcting any defect or condition which substantially impairs the use, market value,
or safety of the motor vehicle after a reasonable number of attempts, the
manufacturer shall replace the motor vehicle with a comparable new motor
vehicle or accept return of the vehicle from the consumer and refund to the
consumer the full purchase price including all collateral charges, less a reasonable allowance for the consumer's use of the vehicle. Refunds shall be
made to the consumer, and any lienholders as their interests may appear. A
reasonable allowance for use is that amount directly attributable to use by the
consumer prior to his first report of the nonconformity to the manufacturer,
its agent, or its authorized dealer, and during any subsequent period when the
vehicle is not out of service because of repair. It is an affirmative defense to
any claim under this chapter:
(1) that an alleged nonconformity does not substantially impair the
consumer's use of the motor vehicle and does not substantially impair the
market value or safety of the motor vehicle; or
(2) that an alleged nonconformity is the result of abuse, neglect, or
unauthorized modifications or alterations of a motor vehicle by a consumer.
History: C. 1953, 13-20-4, enacted by L.
1985, ch. 168, § 1.

13-20-5.

Reasonable

number of attempts to conform.

(1) It is presumed that a reasonable number of attempts have been undertaken to conform a motor vehicle to the applicable express warranties, if:
(a) the same nonconformity has been subject to repair four or more
times by the manufacturer, its agent, or its authorized dealer within the
express warranty term or during the one-year period following the date of
original delivery of the motor vehicle to a consumer, whichever is earlier,
but the nonconformity continues to exist; or
(b) the vehicle is out of service to the consumer because of repair for a
cumulative total of 30 or more business days during the warranty term or
during the one-year period, whichever is earlier.
(2) The term of an express warranty, the one-year period, and the 30-day
period shall be extended by any period of time during which repair services
are not available to the consumer because of a war, invasion, strike, fire,
flood, or other natural disaster.
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History: C. 1953, 13-20-5, enacted
1985, ch. 168, § 1.

13-20-6.

13-21-1

by L.

Enforcement - Limited liability of dealer limit on other rights or remedies.

No

(1) The Division of Consumer Protection shall enforce this chapter.
(2) Nothing in this chapter shall be construed as imposing any liability on
an authorized dealer or creating a cause of action by a consumer against a
dealer under this chapter, except regarding any written express warranties
made by the dealer apart from the manufacturer's own warranties.
(3) This chapter does not limit the rights or remedies which are otherwise
available to a consumer under any other law.
History: C. 1953, 13-20-6, enacted
1985, ch. 168, § 1.

13-20-7.

by L.

Use of dispute settlement

procedure.

If a manufacturer has established an informal dispute settlement procedure
which complies with Title 16, Code of Federal Regulations, Part 703, then
Subsection (3) concerning refunds or replacement does not apply to any consumer who has not first resorted to this procedure.
History: C. 1953, 13-20-7, enacted by L.
1985, ch. 168, § 1.

CHAPTER 21
CREDIT SERVICES ORGANIZATIONS
Section
13-21-1.
13-21-2.
13-21-3.
13-21-4.
13-21-5.
13-21-6.

Short title.
Definitions - Exemptions.
Credit services organizations - Prohibitions.
Bond not required for agent if organization is bonded.
Written information statement required.
Contents of statement.

13-21-1.

Section
13-21-7. Written contracts required - Contents - Notice of cancellation
of contract.
13-21-8. Burden of proving exception - Penalties - Court's criminal and
equitable jurisdiction - Prosecution.
13-21-9. Damages - Punitive damages Attorney's fees and costs Remedies.

Short title.

This chapter is known as the "Credit Services Organizations
History: C. 1953, 13-21-1, enacted by L.
1985, ch. 29, § 1.
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Definitions

-

Exemptions.

As used in this chapter:
(1) "Buyer" means any individual who is solicited to purchase or who
purchases the services of a credit services organization.
(2) (a) "Credit services organization" means any person who, with respect to the extension of credit by others, sells, provides, or performs,
or represents that he can or will sell, provide, or perform, in return
for the payment of money or other valuable consideration any of the
following services:
(i) improving a buyer's credit record, history, or rating;
(ii) obtaining an extension of credit for a buyer;
(iii) providing advice or assistance to a buyer with regard to
either Subsection (i) or (ii).
(b) "Credit services organization" does not include:
(i) any person authorized to make loans or extensions of credit
under the laws of this state or the United States who is subject to
regulation and supervision by this state or the United States;
(ii) any bank or savings and loan institution whose deposits or
accounts are eligible for insurance by the Federal Deposit Insurance Corporation or the Federal Savings and Loan Insurance
Corporation;
(iii) any nonprofit organization exempt from taxation under
Section 501(c) (3) of the Internal Revenue Code;
(iv) any person licensed as a real estate broker by this state if
the person is acting within the course and scope of that license;
(v) any person licensed to practice law in this state if the person renders services within the course and scope of his practice
as an attorney; or
(vi) any broker-dealer registered with the Securities and Exchange Commission or the Commodity Futures Trading Commission if the broker-dealer is acting within the course and scope of
that regulation.
(3) "Extension of credit" means the right to defer payment of debt or to
incur debt and defer its payment, offered or granted primarily for personal, family, or household purposes.
History: C. 1953, 13-21-2, enacted by L.
1985, ch. 29, § 1.

13-21-3.

Credit services

organizations

-

Prohibitions.

A credit services organization, its salespersons, agents, and representatives,
and independent contractors who sell or attempt to sell the services of a credit
services organization may not do any of the following:
(1) charge or receive any money or other valuable consideration prior
to full and complete performance of the services the credit services organization has agreed to perform for the buyer, unless the credit services
organization has obtained a surety bond of $10,000 issued by a surety
company admitted to do business in this state and established a trust

726

CREDIT SERVICES ORGANIZATIONS

13-21-5

account at a federally insured bank or savings and loan association located in this state;
(2) charge or receive any money or other valuable consideration solely
for referral of the buyer to a retail seller who will or may extend credit to
the buyer, if the credit which is or will be extended to the buyer is upon
substantially the same terms as those available to the general public;
(3) make, or counsel or advise any buyer to make, any statement which
is untrue or misleading and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading, to a credit
reporting agency or to any person who has extended credit to a buyer or to
whom a buyer is applying for an extension of credit, with respect to a
buyer's creditworthiness, credit standing, or credit capacity;
(4) make or use any untrue or misleading representations in the offer
or sale of the services of a credit services organization or engage, directly
or indirectly, in any act, practice, or course of business which operates or
would operate as fraud or deception upon any person in connection with
the offer or sale of the services of a credit services organization.
History: C. 1953, 13-21-3, enacted by L.
1985, ch. 29, § 1.

13-21-4.

Bond not required
bonded.

for agent if organization

is

If a credit services organization is in compliance with Subsection 13-21-3(1),
the salesperson, agent, or representative who sells the services of that organization is not required to obtain the surety bond and establish the trust account required under that subsection.
History: C. 1953, 13-21-4, enacted by L.
1985, ch. 29, § 1.

13-21-5.

Written information

statement

required.

Before the execution of a contract or agreement between the buyer and a
credit services organization or before the receipt by the credit services organization of any money or other valuable consideration, whichever occurs first,
the credit services organization shall provide the buyer with a statement in
writing, containing all the information required by§ 13-21-6. The credit services organization shall maintain on file for a period of two years an exact
copy of the statement, personally signed by the buyer, acknowledging receipt
of a copy of the statement.
History: C. 1953, 13-21-5, enacted by L.
1985, ch. 29, § 1.
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Contents of statement.

The information statement required under§ 13-21-5 shall include all of the
following:
(1) (a) a complete and accurate statement of the buyer's right to review
any file on the buyer maintained by any credit reporting agency and the
buyer's right to receive a copy of that file, as provided under the federal
Fair Credit Reporting Act, 15 U.S.C. Secs. 1681-1681t, (b) a statement
that a copy of the buyer's file will be furnished free of charge by the credit
reporting agency if requested within 30 days of the buyer receiving a
notice of a denial of credit, and (c) the approximate price the buyer will be
charged by the credit reporting agency for a copy of the file;
(2) a complete and accurate statement of the buyer's right to dispute
the completeness or accuracy of any item contained in any file on the
buyer maintained by any credit reporting agency;
(3) a complete and detailed description of the services to be performed
by the credit services organization for the buyer and the total amount the
buyer will have to pay, or become obligated to pay, for the services;
(4) a statement asserting the buyer's right to proceed against the bond
or trust account required under § 13-21-3; and
(5) the name and address of the surety company which issued the bond,
or the name and address of the depository and the trustee and the account
number of the trust account.
History: C. 1953, 13-21-6, enacted by L.
1985, ch. 29, § 1.

13-21-7.

Written contracts required of cancellation of contract.

Contents -

Notice

(1) Each contract between the buyer and a credit services organization for
the purchase of the services of the credit services organization shall be in
writing, dated, signed by the buyer, and include all of the following:
(a) a conspicuous statement in bold type, in immediate proximity to the
space reserved for the signature of the buyer, as follows: "You, the buyer,
may cancel this contract at any time prior to midnight of the fifth day
after the date of the transaction. See the attached notice of cancellation
form for an explanation of this right.";
(b) the terms and conditions of payment, including the total of all payments to be made by the buyer, whether to the credit services organization or to some other person;
(c) a full and detailed description of the services to be performed by the
credit services organization for the buyer, including all guarantees and
all promises of full or partial refunds, and the estimated date by which
the services are to be performed, or estimated length of time for performing the services;
(d) the credit services organization's principal business address and the
name and address of its agent, in Utah, authorized to receive service of
process.
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(2) The contract shall be accompanied by a completed form in duplicate,
captioned "Notice of Cancellation," which shall be attached to the contract
and easily detachable, and which shall contain in bold type the following
statement written in the same language as used in the contract:

"Notice of Cancellation
You may cancel this contract, without any penalty or obligation,
within five days from the date the contract is signed.
If you cancel, any payment made by you under this contract will be
returned within 10 days following receipt by the seller of your cancellation notice.
To cancel this contract, mail or deliver a signed dated copy of this
cancellation notice, or any other written notice, to ____
(name
of seller) ____
at ____
(address of seller)
(place of business) ____
not later than midnight ___
_
(date) ___
_
I hereby cancel this transaction.
____
(date)
(purchaser's signature)"
The credit services organization shall give to the buyer a copy of the completed contract and all other documents the credit services organization requires the buyer to sign at the time they are signed.
History: C. 1953, 13-21-7, enacted by L.
1985, ch. 29, § 1.

13-21-8.

Burden of proving exception - Penalties
Court's criminal and equitable jurisdiction
Prosecution.

(1) Breach of a contract under this chapter or of any obligation arising
under it is a violation of this chapter.
(2) Any waiver by a buyer of any part of this chapter is void. Any attempt
by a credit services organization to have a buyer waive rights given by this
chapter is a violation of this chapter.
(3) In any proceeding involving this chapter, the burden of proving an exemption or an exception from a definition is upon the person claiming it.
(4) Any person who violates this chapter is guilty of a class A misdemeanor.
Any district court of this state has jurisdiction in equity to restrain and enjoin
the violation of this chapter.
(5) The attorney general, any county attorney, or any city attorney may
prosecute misdemeanor actions or institute equity proceedings, or both, under
this chapter.
(6) This section does not prohibit the enforcement by any person of any
right provided by this or any other law.
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History: C. 1953, 13-21-8, enacted by L.
1985, ch. 29, § 1.

13-21-9.

Cross-References. - Penalty
meanors, §§ 76-3-204, 76-3-301.

Damages - Punitive damages and costs - Remedies.

for misde-

Attorney's fees

(1) Any buyer injured by a violation of this chapter may bring any action
for recovery of damages. Judgment shall be entered for actual damages, but in
no case less than the amount paid by the buyer to the credit services organization, plus reasonable attorney's fees and costs. An award may also be entered
for punitive damages.
(2) The remedies provided under this chapter are in addition to any other
procedures or remedies for any violation or conduct provided for in any other
law.
History: C. 1953, 13-21-9, enacted by L.
1985, ch. 29, § 1.
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